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SCOPE

The classification of all gifts, grants, research contracts, and sponsorships is governed by this policy. This policy
provides: 1) the guidelines used to determine whether a financial transaction will be treated as a gift, a grant, a
contract or a sponsorship, 2) the deposit and expenditure control requirements associated with each type of financial

GIFTS, GRANTS, CONTRACTS, and SPONSORSHIPS DETERMINATIONS

contribution and 3) reference to the associated gift fees and/or indirect cost recovery charges.

POLICY

A. Making a Determination - General

1. Determinations on whether a payment is a gift or a grant or a research contract shall be made in accordance
with UC Presidential memorandum, Review of Gifts/Grants for Research, issued on July 8, 1980. It states:

“In general, classify funds as gifts when the following characteristics exist:

donor does not impose contractual requirements;
funds are awarded irrevocably.”

“In general, classify funds as grants when the following characteristics exist:

provision for audits by or on behalf of the grantor;

the grantor is entitled to receive some consideration such as a detailed technical
report of research results or a report of expenditures;

testing or evaluating of proprietary products is involved,;

the research is directed to satisfying specific grantor requirements (e.g., terms and
conditions stating a precise scope of work to be done rather than a general area of
research);

a specified period of performance is prescribed or termination is at the discretion of
the grantor;

funds unexpended at end of period shall be returned to the grantor;

patent rights requested by grantor.”

“Since, in many situations not all of the above characteristics will be present, campuses must
exercise judgment in order to classify the gift/grant in accordance with the intent of this policy.
The decision as to whether a particular award should be considered a gift cannot be made
based upon the presence or absence of a single characteristic or criterion. Rather, one must
look at the award in toto in order to make a judgment as to its proper classification... [The]
organization of the processing/acceptance/administration of gift/grant funds is a local matter.”

2. Determinations involving private foundations are to take into consideration the following impacts. Private
foundations, without a corporate affiliation, operate within a legal environment that has become increasingly

complex and regulated. Therefore, private foundations:

a. Are required to gather certifications in order to maintain their tax status. These include, but are not limited
to, verification of 501(C)(3) status, verification that funds will not be used for lobbying or other political

activities, homeland security certifications.

b. May use very standard grant proposal forms or electronic formats with grant-sounding boilerplate
language or structure, and may use the term “grant” even though it doesn’t meet UC’s definition of a

grant.

c. May require summary financial and/or programmatic reporting or certifications.
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B, Making a Determination - Gifts

1.

In general, classify funds as gifts when the following factors are present:

a.
b.
c.

The intention is to make a charitable contribution.
The donor does not impose contractual requirements.
The funds are awarded with the intention to be irrevocable.

The presence of the following factors does not prevent funding from being classified as a gift:

a.

m.

The opportunity for a donor to attend meetings to provide non-binding advice to the department, center or
program.

The opportunity for a donor to interact with students, including help in identifying possible interns and
hires.

The opportunity for a donor to receive periodic materials that update the donor about the activities of the
department, center or program and the impact and use of gift funds in those activities.

The opportunity for a donor to attend events, presentations or award luncheons/dinners.
Giving appropriate publicity to a gift in catalogues, publications, news releases, etc.
Informing the donor of the outcome of a selection or appointment process.

A stipulation that a gift not replace present University support for a program or position.

Standard reporting on the investment and expenditure of funds common to stewardship reports.

Designating the funds to support a specific faculty member’s research or project, or a specific research
program area.

Restriction on how or when the funds will be expended.

A waiver of liability related to the condition, maintenance and operation of equipment being donated to the
university.

Certifications that private foundations are required to gather in order to maintain their tax status (these
include but are not limited to verification of 501(C)(3) status, verification that funds will not be used for
lobbying or other political activities, homeland security certifications, etc.)

If an entity uses very standard grant proposal forms or electronic formats with grant-sounding boilerplate
language or structure, even if the language used includes the term “grant”.

The acceptance of gifts on behalf of the UC Regents or the UC Santa Barbara Foundation shall be in
accordance with the Solicitation and Acceptance of Gifts Policy. Only the following officers are authorized to
accept gifts on behalf of the UC Regents or the UC Santa Barbara Foundation:

Chancellor - value not to exceed $5 million

Vice Chancellor, Institutional Advancement - value not to exceed $1 million

Associate Vice Chancellor, Development - value not to exceed $1 million

Deputy Director, Development - value not to exceed $100,000

Director of Finance and Administration, Institutional Advancement — value not to exceed $100,000
Senior Director of Advancement Services - value not to exceed $25,000

Manager, Gift Administration, Advancement Services — value not to exceed $25,000

C. Making a Determination - Grants and Research Contracts
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1.

In general, classify funds as grants or contracts when the following factors are present:

a. The sponsor retains the right to revoke all or part of the funding or requires the University to return any
unspent funds (i.e., the funds are not given irrevocably).

b. The sponsor offers the financial support with the intent or expectation of direct economic benefit or other
tangible benefits. (However, indirect benefits such as tax advantages or business/personal goodwill
derived from close association with the university do not negate gift intent.)

c. The sponsor imposes requirements concerning the disposition of intellectual property developed with the
funding. Requirements may include, but are not limited to rights for the sponsor to access or use resulting
intellectual property or requirements to open source or place resulting intellectual property in the public
domain.

d. The sponsor requires detailed financial accountability, such as a detailed or line-item budget related to a
project plan, rules on allowable/unallowable costs, a specified period of performance with “start” and
“stop” dates, regular financial reporting or audit rights. (However, gifts may involve voluntary or
mandatory reporting to the donor regarding the use of funding for the purpose of demonstrating good
stewardship. Reporting may take the form of acknowledgement letters, annual reports, and financial
statements on the status/use of funds.)

e. The sponsor requires goods, services or deliverables in exchange for the funding.
f.  The sponsor requires prior review of publications resulting from the funded work prior to publication.

g. The sponsor requires the University to adhere to a detailed statement of work and/or commit to a
specified project plan (as opposed to a general field of study or research area).

h. The sponsor is a state or federal agency.

The acceptance of grants and contracts on behalf of the UC Regents or the UC Santa Barbara Foundation
shall be in accordance with the Policy on Submittal of Proposals, Acceptance of Awards, and Administration
of Contracts and Grants. Only the following officers are authorized to accept research contracts and grants:

The Chancellor — value not to exceed $5 million.

The Vice Chancellor, Research - value not to exceed $5 million.

The Assistant Vice Chancellor, Research - value not to exceed $5 million.
Director of Technology and Industry Alliances - value not to exceed $5 million.
Director of Sponsored Projects - value not to exceed $5 million.

Associate Director of Sponsored Projects - value not to exceed $5 million.
Senior Sponsored Project Officers - value not to exceed $2 million.
Sponsored Project Officers - value not to exceed $2 million.

Sponsored Project Analysts - value not to exceed $1 million.

D. Making a Determination - Sponsorships

1.

In general, classify funds as sponsorships when the following factors are present:

a. The fair market value of the benefits (as established by authorized university employees) that are
associated with the financial transaction meet or exceed the payment amount.

b. The entity making the payment does not explicitly state, in advance and in writing, that they do not wish to
receive any of the potential benefits offered by the University.

c. The payment made is irrevocable.


http://www.research.ucsb.edu/media/11339/a1_proposals_awards.pdf
http://www.research.ucsb.edu/media/11339/a1_proposals_awards.pdf

UC SANTA BARBARA POLICY AND PROCEDURE
Gift/Grant/Contract/Sponsorship Determination
November 20, 2012

Page 4 of 6

2.

Sponsorships that entail an external entity making a payment to UCSB in return for receiving benefits that
have a fair market value that meets or exceeds the amount of the sponsorship payment require a business
contract that has been executed by the delegated authority within Business and Financial Services.
Sponsorship agreements must be approved prior to advertisements, promaotions, or other activities involving
the sponsor entity. Sponsorship proposals shall include a description of what the sponsor will provide to the
University, the estimated fair market value of the product or service, what the University will provide in return,
and the governing terms and conditions. The estimated fair market value of benefits is to be validated by the
Office of Finance and Administration for Institutional Advancement.

E. Making a Determination — When Assessments Differ

1.

If the Director of Sponsored Projects, the Director of Development for Information and Strategic Planning and
the Director of Business and Financial Services do not reach unanimous agreement in designating a payment
or financial agreement as a gift, grant, contract or sponsorship, they shall refer the matter for final
determination to the Executive Vice Chancellor, with a written summary of the reasons underlying the differing
assessments.

The Executive Vice Chancellor may, at his or her discretion, convene a committee composed of the Executive
Director for Academic Affairs, the Chief Financial Officer of the UC Santa Barbara Foundation, a senior
representative from Development, the Director of Business and Financial Services, and the Assistant Vice
Chancellor for Research to review the issue and provide a recommended designation. If the Executive Vice
Chancellor elects to convene the committee, the Executive Vice Chancellor may take the recommendation
into consideration when making the final determination but is not bound by the recommendation of the
committee.

[ll. RESPONSIBILITIES

A. The University Beneficiary Department/unit

1.

Department/unit heads are responsible for making sure their designated assessment employee(s) is trained
and complies with this policy so that gifts, grants, contracts and sponsorships are properly identified and
administered.

Beneficiary departments/units are to use the criteria above to assess whether the funding proposal/support
will be structured as a gift, grant, contract or sponsorship and are strongly encouraged, during the preliminary
stages, to consult with the Development Office for gifts, the Office of Research for grants and contracts, or
Business and Financial Services for sponsorships.

After assessing whether the proposal/support is a gift, grant, contract, or sponsorship, the beneficiary
departments/units are to submit and process the proposal/support with the appropriate responsible office(s) in
accordance with the relevant guidelines. See below for the responsible offices for gifts, grants, contracts, and
sponsorships.

Beneficiary departments/units have the fiduciary responsibility to assure that funds received through gifts,
grants, contracts or sponsorships are expended in accordance with their associated terms and conditions,
University policy, State and Federal regulations, reporting requirements and laws.

B. The Development Office - Gifts

1.

The Development Office is responsible for administering all fundraising campaigns and significant gift
solicitations and the acceptance of gifts on behalf of the UC Regents and the UC Santa Barbara Foundation.
Responsibilities include identifying sources and giving opportunities, developing gift terms and conditions,
acceptance of gifts, and gift receipting and reporting in accordance with University policy and State and
Federal regulations and law.

The Development Office serves as the lead in assisting the beneficiary department/unit in developing gift
solicitations, presenting gift proposals, and in finalizing any terms and conditions proposed by the donor. If
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there are terms and conditions that impose contract or grant like restrictions, the Office of Research shall be
consulted during the review.

C. The Office of Finance and Administration - Gifts

The Office of Finance and Administration is responsible for monitoring and overseeing gift policy compliance. The
Director of Finance and Administration and Chief Financial Officer of the UC Santa Barbara Foundation is
responsible for campus determinations on the valuation of gifts-in-kind, quid pro quo benefits, and sponsorship
structures.

D. The Office of Research — Grants and Research Contracts

1. The Office of Research (OR) is responsible for helping the university community secure support for their
research activities. Within OR, the Sponsored Projects Office is responsible for negotiating and accepting
agreements on behalf of the Regents for research projects funded by federal and state agencies, foundations,
and other public and private sources. The Office of Technology and Industry Alliances is responsible for
negotiating and accepting agreements on behalf of the Regents from industry partners that support research
collaborations.

2. The Office of Research serves as the lead in reviewing and approving the beneficiary department/unit’s grant
or research contract proposal. In instances that relate to private entities, the Development Office shall be
consulted during the review.

3. The Office of Research plays a lead role in making the final determination on whether funds are classified as
gifts, grants, contracts, or sponsorships. However, in instances where there isn’t consensus on the treatment
of any transaction, the procedure in Section IIE Final Determination — When Assessments Differ shall govern.

E. Business and Financial Services - Sponsorships

1. Business and Financial Services is responsible for recording donations in the form of checks, wires, stocks,
funds functioning as an endowment, and true endowments; posting revenue and budget entries; transferring
funds to the Office of the President for investment; completing a monthly reconciliation to clear the cash
holding accounts; assisting departments with gifts and endowments processing issues; and providing
accurate and timely financial data to the campus community, Office of the President, and external entities.

2. Inaddition, Business and Financial Services is responsible for reviewing and approving all sponsorship
agreements. The Office of Finance and Administration shall review and approve the fair market value of
sponsorship benefits prior to the execution of the agreement.

IV. DEPOSIT AND FINANCIAL CONTROLS

A. Business and Finance Bulletin (BFB) BUS-49 governs handing cash and cash equivalents. Whether a gift, grant,
contract, or sponsorship payment, departments/units are to deposit cash and cash equivalents in the Main
Cashiering Office on the same date they are received. However, if a deposit cannot be made on the date of
receipt, it must be secured by the department until the deposit can be hand-carried to the Main Cashiering Office.
The Main Cashiering Office is responsible for validating and posting the funds to a holding account and issuing a
receipt to the department/unit and sending a copy to Extramural Funds Accounting and Advanced Services.

B. In addition:
1. Gifts - All gift checks must be accompanied by a fully executed Form UDEV 100.

2. Grants and Contracts - Contract and Grant payments must be segregated in accordance with the University
of California Contract and Grant Manual and must not be comingled with gift or sponsorship income.

3. Sponsorships - Sponsorship payments are to be treated as departmental revenue and should not be
comingled with gifts, grants or contract income.
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V. RELATED POLICIES AND RESOURCES

Review of Gifts/Grants for Research - President David S. Saxon Memorandum, July 8, 1980
University of California BUS-49, Policy for Cash and Cash Equivalents Received

University of California Contract and Grant Manual, Chapters 2, 8 and 9

University of California Development Policy Manual

UCSB Contracts and Grants Delegation, September 29, 2011

UCSB Gifts Delegations, December 27, 2007 and August 22, 2012

UCSB Gift Fee Policy

UCSB Indirect Cost Policy

UCSB Solicitation and Acceptance of Gifts
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